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NOTI CE 177 OF 2002
BOARD ON TARI FFS AND TRADE

NOTI CE OF | NI TI ATION OF A REVI EW OF THE ANTI - DUMPI NG DUTI ES ON
ALUM NI UM HOLLOWMRE ORI G NATI NG I N OR | MPORTED FROM HONG KONG, THE ARAB
REPUBLI C OF EGYPT AND THE PECPLE S REPUBLI C OF CHI NA ( PRC)

In terms of Article 11.3, of the Wirld Trade O gani sati on Agreenent on
| npl enmentation of Article VI of the General Agreenent on Tariffs and Trade,
any duty shall be term nated on a date not later than five years fromits
i nposition, unless the authorities determne, in areviewinitiated before
that date on their own initiative or upon a duly substantiated request made
by or on behalf of the donestic industry within a reasonable period of tine
prior to that date, that the expiry of the duty would be likely to lead to
continuation or recurrence of dunmping and injury.

On 06 July 2001, the Board on Tariffs and Trade (the Board) notified
all interested parties, through Notice No. 1611 of Government Gazette No.
22423, that unless a request is nmade by or on behalf of the donestic
industry for the duties to be reviewed prior to the expiry thereof, the
anti -dunpi ng duties on al um nium hol | owmar e(t he subj ect product)
originating in or inported from Egypt, Hong Kong, the PRC and Zi nbabwe wil |
expire on 07 February 2002.

A duly conpleted Petition Review Questionnaire was submtted to the
Board on 10 April 2001. As no prinma facie case was nmade in respect of
Zi nbabwe, the Board decided not to initiate a review of the duty on the
subj ect product originating in or inported from Zi nbabwe. The Board deci ded
to reconmend to the Mnister of Trade and Industry that the anti-dunping
duty on the subject product originating in or inported from Zi nbabwe be
term nat ed.

THE PETI TI ONER
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The petition was | odged by Hendler & Hart (Pty) Ltd and Prestige
Pressi ng and Conponents (Pty) Ltd being two of the manufacturers of the
subj ect product in the SACU. The Petitioners allege that the expiry of the
duties would be likely to lead to continuation or recurrence of dunping and
injury. The Petitioners submtted sufficient evidence and established a
prima facie case to enable the Board to arrive at a reasonabl e concl usi on
that a review investigation should be initiated.

THE PRODUCT

The product under investigation is alum nium holl owvare, commonly known
as al um ni um cookware, classifiable under tariff subheading 761 5.19. 20,
originating in or inported fromEgypt, Hong Kong and the PRC.

THE ALLEGATI ON OF THE CONTI NUATI ON OR RECURRENCE OF DUMPI NG

The al |l egation of continuation or recurrence of dunping is based on a
conpari son between nornal val ues and export prices. The nornmal val ues were
based on prices of a saucepan with a dianmeter of 300mm thickness of 2.30nm
and with a lid of 1.30nmm Nornmal val ues were obtained by the Petitioner in
respect of Egypt and Hong Kong.

The normal val ue of the products concerned originating or exported from
the PRC are regarded as not being determ ned according to free nmarket

principles. In accordance with section 1(2) of the BTT Act,"...a conparable
price of a third country may be applied to the goods of the exporting
country or country of origin concerned;". The Board will use Egypt as a

third country to determ ne normal value for the PRC

The export prices from Egypt, Hong Kong and the PRC were determ ned
based on the statistics provided by the South African Revenue Service. On
this basis, the Board found that there was prima facie proof of the
recurrence of dunping if the duties expire.

THE ALLEGATI ON OF THE CONTI NUATI ON OR RECURRENCE OF MATERI AL | NJURY

The Petitioners allege and submtted sufficient evidence to show that
there is price undercutting and that the prices of the inports in question
are suppressing its selling prices. The Petitioners further indicated that
their prices will be depressed once the duties expire. The Petitioner's
information indicated that it will experience a decline in sales, profit
margins (to a | oss situation), output, nmarket share, productivity and
capacity utilisation, if the duties expire. It was also indicated that the
Petitioner's market will decrease at the expense of a correspondi ng
increase in the market share of the dunped goods, if the duties expire. On
this basis, the Board found that there was prim facie proof of the
continuation and/or recurrence of material injury.
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PERI OD OF | NVESTI GATI ON

The period of investigation for purposes o7 determning the
continuation or recurrence of dunping fromthe exporting countries of
origin wll be from1 January 2001 to 31 Decenber 2001. The period of
i nvestigation for purposes of determ ning continuation or recurrence of
injury will be for the years 1999 to 2001. An estimate of what the
situation will be if the duties expire will also be considered by the
Boar d.

PROCEDURAL FRANMVEWORK

Havi ng decided that there is sufficient evidence and a prina facie case
to justify the initiation of an investigation, the Board has begun an
i nvestigation in terns of section 4 of the Board on Tariffs and Trade Act,
1986 (the BTT Act). The Board will conduct its investigation in accordance
with the relevant sections of the BTT Act and the World Trade Organi sation
Agreenent on Inplenmentation of Article VI of the GATT 1994 (the Anti -
Dunpi ng Agreenent). A copy of the Anti-Dunping Agreenent is available from
the Board's office on request.

In order to obtain the information it deens necessary for its
i nvestigation, the Board will send review questionnaires to all known
inporters and exporters, and known representative associations. The trade
representatives of the exporting countries have al so been notifi ed.
| nporters, exporters and other interested parties are invited to contact
the Board as soon as possible in order to determ ne whether they have been
listed and have been sent the rel evant docunents. |If not, they should
i mredi ately ensure that they are sent copies. The questionnaire has to be
conpl eted and any other representati ons nust be made within the tine limt
set out bel ow

CONFI DENTI AL | NFORVATI ON

Pl ease note that if any information is considered to be confidenti al
then a non-confidential version of the information nust be submitted for
the public file, sinultaneously with the confidential version. In
subm tting a non-confidential version the following rules are strictly
applicable and parties nust indicate:

- where confidential informati on has been omtted and the nature of
such information

- reasons for such confidentiality;

- a summary of the confidential information which permts a reasonable
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under st andi ng of the substance of the confidential information; and

- in exceptional cases, where information is not susceptible to
sumrary, reasons nmust be submtted to this effect.

This rule applies to all parties and to all correspondence with and
subm ssions to the Board, which unless indicated to be confidential and
filed together with a non-confidential version, will be placed on the
public file and be nmade available to other interested parties.

If a party considers that any docunent of another party, on which that
party is submtting representations, does not conply with the above rules
and that such deficiency affects that party's ability to nake neani ngf ul
representations, the details of the deficiency and the reasons why that
party's rights are so affected nust be submitted to the Board in witing
forthwith (and at the latest 14 days prior to the date on which that
party's submi ssion is due). Failure to do so tineously will seriously
hanper the proper adm nistration of the investigation, and such party wl|
not be able to subsequently claiman inability to make neani ngf ul
representations on the basis of the failure of such other party to neet the
requi renments.

ADDRESS

The response to the questionnaire and any information regarding this
matter and any argunments concerning the allegation of the continuation
and/ or recurrence of dunping and material injury nmust be submtted in
witing to the foll ow ng address:

Physi cal address Post al address

The Director: Dunping Investigations 1 The Director: Dunping
Room 206 A | nvestigations

SABS Bui | di ng Private Bag X753

1 Dr Lategan Road PRETORI A

GROENKLOOF 0001

PRETORI A South Africa

SQUTH AFRI CA
PROCEDURES AND TIME LIM TS

Al l responses, including non-confidential copies of the responses,
shoul d be received by the Director: Dunping lInvestigations |I not later than
30 days fromthe date hereof or fromthe date on which the letter
acconpanyi ng the above-nenti oned questionnaire was received. The said
| etter shall be deenmed to have been received seven days after the day of
its dispatch
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Late submi ssions will not be accepted except with the prior witten
consent of the Board. The Board will give due consideration to witten
requests for an extension of not nore than 14 days on good cause shown
(properly notivated and substantiated), if received prior to the expiry of
the original 30-day period. Merely citing insufficient tinme is not an
acceptabl e reason for extension. Please note that the Board will not
consi der requests for extension by Enbassies on behal f of exporters.

The information submtted by any party may need to be verified by the
investigating officers in order for the Board to take such information into
consideration. The Board may verify the information at the prem ses of the
party submtting the information, within a short period after the
subm ssion of the information to the Board. Parties should therefore ensure
that the information submtted will subsequently be available for
verification. It is planned to do the verification of the information
submtted by the exporters within three to five weeks subsequent to
subm ssion of the information. This period will only be extended if it is
not feasible for the Board to do it within this tinme period or upon good
cause shown, and with the prior witten consent of the Board, which should
be requested at the tine of the subm ssion. (It should be noted that
unavail ability of or inconvenience to consultants wll not be considered to
be good cause). Parties should al so ensure when they engage consultants
that they will be available at the requisite tinmes, to ensure conpliance
with the above tinme franmes. Parties should also ensure that all the
information requested in the applicable questionnaire is provided in the
specified detail and format. The questionnaires are designed to ensure that
the Board is provided with all the information required to nmake a
determ nation in accordance with the rules of Anti-Dunping Agreenent. The
Board may therefore refuse to verify information that is inconplete or does
not conply with the format in the questionnaire, unless the Board has
agreed in witing to a deviation fromthe required format. (A failure to
submt an adequate non-confidential version of the response that conplies
with the rules set out above under the heading "Confidential |nformation"
will be regarded as an inconpl ete subm ssion.)

Parties who experience difficulty in furnishing the information
requi red, or submtting it in the format required, are therefore urged to
make written applications to the Board at an early stage for perm ssion to
deviate fromthe questionnaire or provide the information in an alternative
format that can satisfy the Board's requirenents. The Board will give due
consideration to such a request on good cause shown.

Oral representations to the Board by any interested party may al so be
made on witten request to the Board at | east seven days prior to the
expiry date of the original 30 days period to respond and by prior
arrangenment wwth the Directorate. Such oral representations nust be nade
within the same period as the witten representations, unless prior witten
consent of the Board has been obtained for the oral representations to be
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nmade at a |ater date, which shall in any event not be later than 14 days
after the witten representations have been submtted. Oral representations
will be limted to one hour for SACU manufacturers and exporters and thirty

m nutes for inporters.

If the required information and argunents are not received in a
satisfactory formwithin the tine limt specified above, or if verification
of the information cannot take place, the Board may disregard the
informati on submtted and make provisional or final findings on the basis
of the facts available to it.

Enquiries may be directed to the investigating officers, M Elias Tenma
at tel ephone (012) 428 7725 and M Ephrai m Mbgashoa at (012) 428 7734.
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